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IN THE UNITED STATES DISTRICT COURT  
FOR THE DISTRICT OF MARYLAND 

 
SECURITIES AND EXCHANGE 
COMMISSION, 
 

Plaintiff, 
 
v. 
 
KEVIN B. MERRILL, et al., 
 

Defendants. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

 
 
 
 
Case No.: 1:18-cv-02844-RDB 

 
RECEIVER GREGORY S. MILLIGAN’S MOTION FOR ENTRY  

OF AN ORDER AUTHORIZING RETENTION AND EMPLOYMENT OF  
SUPERYACHT SALES AND CHARTER LLC AS BROKER 

 
Receiver Gregory S. Milligan, of the firm Harney Management Partners, LLC (the 

“Receiver”), with the consent of the Securities and Exchange Commission (the “SEC”), the 

Office of the United States Attorney (the “U.S. Attorney’s Office”), and Defendant Kevin 

Merrill (“Merrill”), respectfully submits this Motion for Entry of an Order Authorizing Retention 

and Employment of Superyacht Sales and Charter LLC (“Superyacht”) as Broker (the 

“Motion”).  The facts and circumstances supporting this Motion are set forth in the Declaration 

of Gregory S. Milligan (the “Milligan Declaration”), attached hereto as Exhibit A, and the 

Declaration of Neil Emmott (the “Emmott Declaration”), attached hereto as Exhibit B.  In 

further support of this Motion, the Receiver states as follows:  

I. BACKGROUND 

1. Pursuant to the Receiver’s Initial Preservation Plan, the Receiver has identified a 

2018 Formula 350 Crossover Bowrider Port Cruiser, Hull No. TNRD1491C818 (the “Vessel”) as 

property of the Receivership Estate.1  See Dkt. No. 54 at 21.  The Vessel is owned and titled 

                                                            
1 Capitalized terms herein shall have the same meaning as used in the First Amended Order 
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solely in the name of Merrill.  See Milligan Declaration at ¶ 7.  By this Motion, the Receiver 

seeks to employ and retain Superyacht to market and sell the Vessel. 

2. The above-identified Vessel is not appreciating in value such that holding the 

Vessel in storage for any period of time would result in a greater sale price at a later date as 

opposed to being sold today.  Rather, the monthly costs for maintaining the Vessel are 

approximately $500.00 to $1,000.00 per month, assuming the Vessel is being operated on a 

regular basis.  Failure to operate the Vessel on a regular basis and perform regular maintenance 

will result in a greater decline in value than if the boat is being operated and maintained on a 

regular basis.   See Emmott Declaration at ¶ 6.  Additionally, the annual premium for the 

Vessel’s insurance policy is approximately $3,500.00.  See Milligan Declaration at ¶ 12. 

3. The Receivership Order requires the Receiver to “manage, control, operate, and 

maintain the Receivership Estate and hold in his possession, custody, and control all 

Receivership Assets pending further Order of this Court.”  Dkt. No. 62 at ¶ 8(D).   

4. The Receivership Order further requires the Receiver to “take such action as 

necessary and appropriate for the preservation of Receivership Assets or to prevent the 

dissipation or concealment of Receivership Assets.”  Dkt. No. 62 at ¶ 8(G). 

5. The Receivership Order provides in relevant part that: 

[T]he receiver is authorized to solicit persons and entities (“Retained 
Personnel”) to assist him in carrying out the duties and responsibilities 
described in this Order.  With the exception of the retention of counsel to 
represent him in this matter, the Receiver shall not engage any Retained 
Personnel without first obtaining an Order of the Court authorizing such 
engagement. 
 

Dkt. No. 62 at 63. 

 

                                                                                                                                                                                                

Appointing Temporary Receiver (the “Receivership Order”) (Dkt. No. 62) unless otherwise 
noted. 
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II. RELIEF REQUESTED 

6. The Receiver seeks to retain Superyacht to represent the Receiver as the exclusive 

sales agent and broker for the marketing and sale of the Vessel.2  The Receiver wishes to employ 

Superyacht in accordance with the terms and conditions set forth in the proposed Listing 

Agreement for Brokerage Vessel (the “Listing Agreement”) attached to the Emmott Declaration 

as Exhibit 1. 

7. The Receiver has numerous assets to manage, preserve, and liquidate for the 

benefit of the Receivership Estate, including the Vessel.  Pursuant to the Receivership Order, the 

Receiver is to take such action as necessary and appropriate for the preservation of all 

Receivership Assets and, upon approval from the Court, to oversee an orderly liquidation of the 

Receivership Assets.  Dkt. No. 62 at 40, 42.  The Receiver requires the knowledge and 

experience of Superyacht in the yacht market to effectively market and sell the Vessel.  See 

Milligan Declaration at ¶ 10. 

8. Superyacht consists of a group of highly experienced leisure yachting 

professionals that provide service and experience in all areas of luxury yacht ownership, 

management, and charter.  The Receiver’s representation will be managed by Neil Emmott, 

Managing Director for Superyacht, who maintains an office at 1515 SW 20th Street, Fort 

Lauderdale, Florida 33315.  The Receiver believes that Superyacht and its team are qualified to 

represent the Receiver in the marketing and sale, upon Court Order, of the Vessel for the benefit 

of the Receivership Estate based on their experience and knowledge of the yacht market.  See 

Milligan Declaration at ¶ 9. 

                                                            
2 In accordance with the Receivership Order, the Receiver will file a motion with this Court 
seeking approval of any sale contemplated herein. 
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9. The professional services that Superyacht will render to the Receiver shall include 

providing advice and assistance in the marketing and sale of the Vessel.  See Milligan 

Declaration at ¶ 11. 

10. The Receiver requests approval of the compensation and reimbursement for 

services rendered by Superyacht without need of further Court approval.   

11. The Listing Agreement contains the proposed fee arrangements between the 

Receiver and Superyacht regarding the Vessel.  Further, any sale contemplated herein will be 

free and clear of all liens, liability claims, ownership claims, and encumbrances, unless the Court 

orders that such liens, claims, or encumbrances shall attach to the proceeds of such sale. 

12. As detailed in the Listing Agreement, upon the sale of the Vessel, Superyacht will 

be authorized to be paid a commission (the “Commission”) in an amount equal to 10% of the 

gross purchase price for the Vessel.  As part of his due diligence, the Receiver has researched the 

compensation structure of a number of yacht brokers.  The Receiver believes that Superyacht’s 

compensation structure is fair market value for such services.  The Receiver believes that 

engaging Superyacht is in the best interests of the Receivership Estate.  See Milligan Declaration 

at ¶ 13. 

13. In the Receiver’s business judgment, the Commission proposed by Superyacht is 

fair market value for such services and will result in a net benefit to the Receivership Estate and 

will reduce the administrative cost to the Receivership Estate.  If Superyacht was required to 

submit fee applications, the burden of preparing those fee applications would fall on the 

Receiver’s professionals and would increase the financial burden on the Receivership Estate.  

Accordingly, the Receiver requests final approval of Superyacht’s Commission without need of 

further Court approval.  See Milligan Declaration at ¶ 14. 
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14. The Receiver’s proposed retention of Superyacht will provide substantial benefits 

with respect to liquidating the Vessel for the benefit of the Receivership Estate. 

III. CONCLUSION 

WHEREFORE, the Receiver respectfully requests that this Court enter an order (i) 

granting this Motion; (ii) authorizing the Receiver to employ Superyacht Sales and Charter LLC 

as broker for the Receiver pursuant to the Listing Agreement; (iii) approving payment of 

Superyacht Sales and Charter LLC’s Commission upon entry of an Order authorizing the sale of 

the Vessel; and (iv) granting such other relief as the Court deems just and proper.  

Date: April 22, 2019.    Respectfully Submitted, 

/s/ Lynn H. Butler    
Lynn H. Butler, pro hac vice 
HUSCH BLACKWELL LLP 
111 Congress Ave., Suite 1400 
Austin, TX 78701 
Tel: (512) 472-5456 
Fax: (512) 479-1101 
lynn.butler@huschblackwell.com 
 
Brian P. Waagner, Fed. Bar No. 14954 
HUSCH BLACKWELL LLP 
750 17th Street, NW, Suite 900 
Washington, D.C. 20006 
Tel:  (202) 378-2300 
Fax:  (202) 378-2318 
brian.waagner@huschblackwell.com 
 
Buffey E. Klein, pro hac vice 
HUSCH BLACKWELL LLP 
2001 Ross Avenue, Suite 2000  
Dallas, Texas  75201 
Tel: (214) 999-6100 
Fax:  (214) 999-6170 
buffey.klein@huschblackwell.com 
 
Counsel for Receiver Gregory S. Milligan 
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CERTIFICATE OF SERVICE 

On April 22, 2019, I electronically submitted the foregoing document with the clerk of 
the court of the U.S. District Court for the District of Maryland, using the electronic case filing 
system of the court.  I hereby certify that I have served all counsel and/or pro se parties of record 
electronically through the Court’s CM/ECF filing system for all parties who have registered to 
receive electronic service.  Additionally, the foregoing document was served on the following 
parties not registered for Court’s CM/ECF filing system as indicated below: 

 
Defendant Kevin B. Merrill (via U.S. Mail): 
 
Kevin B. Merrill 
Harford County Detention Center, #1335278  
1030 Rock Spring Rd. 
Bel Air, MD 21014 
 
Criminal Counsel for Defendant Kevin B. Merrill (via E-Mail and U.S. Mail): 
 
Elizabeth Genevieve Oyer   
Office of the Federal Public Defender  
100 S Charles St Ste 900 Tower II  
Baltimore, MD 21201 
liz_oyer@fd.org 
 
Maggie Grace   
Office of the Federal Public Defender  
100 S Charles St, Tower II, 9th Floor  
Baltimore, MD 21201  
maggie_grace@fd.org 
 
Criminal Counsel for Defendant Jay B. Ledford (via E-Mail and U.S. Mail): 
 
Harry J Trainor , Jr   
Trainor Billman Bennett and Milko LLP  
116 Cathedral St Ste E  
Annapolis, MD 21401  
htrain@prodigy.net 
 
Criminal Counsel for Defendant Cameron R. Jezierski (via E-Mail and U.S. Mail): 
 
Joseph J Aronica   
Duane Morris LLP  
505 9th St NW Ste 1000  
Washington, DC 20004  
jjaronica@duanemorris.com 
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Criminal Counsel for Relief Defendant Amanda Merrill (via E-Mail and U.S. Mail): 
 
David Z Seide   
5301 Burling Terrace  
Bethesda, MD 20814  
seide.david@gmail.com 
 
Relief Defendant Lalaine Ledford (via U.S. Mail): 
 
Lalaine Ledford  
10512 Courtney Cove Ave. 
Las Vegas, NV 89144 
 
Counsel for Baltimore County, Maryland (via E-Mail and U.S. Mail): 
 
Susan B. Dubin 
Chief Transactional Attorney 
Baltimore County Office of Law 
400 Washington Avenue 
Towson, Maryland 21204 
(410) 887-4420 
sdubin@baltimorecountymd.gov 
 
Texas Comptroller of Public Accounts (via E-Mail and U.S. Mail): 
 
Loretta Hernandez 
Accounts Examiner 
Bankruptcy & Liens Section 
Revenue Accounting Division 
Texas Comptroller of Public Accounts 
LBJ State Office Building 
111 East 17th Street 
Austin, Texas 78774-0100 
(512) 463-3604 
(512) 475-5521 (Fax) 
Loretta.Hernandez@cpa.texas.gov 

 
 
/s/ Lynn H. Butler                                             
Lynn H. Butler 
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